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In the matter of an Industrial Dispute between M/s. H
ontel Airport Ashok, Calcutta Airport,

Calcutta-52 and their workman Shri Moloy Kr. Paul, C/o. Ram Sarkar, 3, Motilal Colony, P.O.

Rajbari, Calcutta-700081vide G.O. No. 524-I.R. dt.22.03.2000 ref
erred to this Tribunal for

adjudication. (Case No. VIII-58/2000).

Issues

1) Whether dismissal of Sri Moloy Kr. Paul from service with effect from

15.03.1999 by the management of Hotel Airport Ashok is justified?

2) If not, what relief Sri Paul is entitled to?

The case of workman Sri Moloy Kr. Paul as found from his written statement in brief is

that he was appointed on 05.04.1989 for a monthly salar
y of Rs. 1335/- per month. He holds

diploma in food and beverage service from institute of Hotel Management Catering Technology

and Applied Nutrition, Calcutta. After three years of his service he was found in possession of

three Bangladeshi currency "taka" of Rs. 100/- each and the management issued a charge-sheet

against him on 03.04.1992. He denied all charges. The management suspended him from

27.03.1992 and penalized him by stopping three years increment and demoted him to the flight

kitchen department as Flight Catering Operator that is FCO.
 Against this order the workman

moved two writ petition before Hon'ble Court and the Hon'ble Court directed that the matter is

to be taken up before the Industrial Tribunal un
der the Industrial Disputes Act and the second

writ petitioń was disposed of by Hon'ble Court directing the authority that the representation
 of

the workman may be considered by the authority and the appropriate order may be passed as per

law preferably within three weeks of communication of the order but the management did not

comply with the order of the Hon'ble Court. It is the further case of the workman that following

order of Hon'ble Court he approached the Labour Commissioner but he was orally informed that

as there was no union involved so matter cannot be t
aken up under Industrial Disputes Act.

Thereafter the workman filed a declaratory suit vide Title suit No. 252/97 before the Court of 3rd

Munsif, Sealdah and the case is still pending. uhaitar
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It is the further case of the workman that the management was annoyed because the

workman took shelter under law and on 10.04.1995 the management issued 2nd charge-sheet on

some false charge of supplying dirty beakers and sleeping during working hours and he was

suspended from his service on 04.04.1995 in connection with alleged incident dt.03.11.994

(night shift). Ultimately management lifted the suspension order and initiated domestic enquiry

but the charge-sheet was not communicated to the workman and he came to know about it when

he received dismissal letter dt.15.03.1999 in connection with alleged 3rdcharge-sheet

dt.20.09.1995.

It is the further case of the workman that as regards alleged incident dt. 08.07.1995 the

manager appointed Mr. Surrider Singh, the Assistant Manager to investigate the incident dt.

08.07.1995 so that the guilty person /s could be identified but in his report dt. 24.08.1995 Moloy

Kr. Paul was not identified as the guilty person. So it is clear that charge-sheet dt. 20.09.1995

was completely baseless, motivated and predetermined only to harass him.

It is the further case of the workman that after more than two months of alleged incident

dt. 08.07.1995 the management issued third charge-sheet on 20.09.1995 and suspended the

workman with effect from 20.09.1995. The workman submitted reply to show cause denying all

allegations. The charge-sheet stated that the workman pre-setted "stale and fungus ridden

croissants" for serving in flight No. I.C.-263 on 09.07.1995 for 'Y' class passengers. The

workman denied all allegations and stated that other persons were also responsible and

particularly the person entrusted to check the quality of food and to supervise the overall work of

the evening shift on 08.07.1995 were responsible. The Croissant were supplied by outside

agency namely Monginis and the quality of food is first checked by the executives or by the

nominated persons and also by the supervisors or by senior FCO and the workman is not senior

FCO or supervisor. He was scheduled on 08.07.1995 evening shift for pre-setting the trays for

"Y' class passengers of flight No. I.C. 263 dt. 09.07.1995. Many items are put on the tray like

jam, jelly, cutleries etc. Many persons were involved in the process and everyone involved with

pre-setting including the shift-in-charge is responsible if anything goes wrong. It is the duty of

the shift-in-charge to check the quality of food. So only one person cannot be held responsible.

The quality of food is a question in dispute and the FCO is never responsible for quality of food.

This is the duty of the supervisor or the senior FCO. The workman left the hotel at 9.30 p.m. on

08.07.1995.

It is the further case of the workman that after pre-setting the trays are kept in trollies and

the Indian Airlines securities seal the trollies. Before the trollies are sealed the catering

supervisor of Indian Airlines checks the trays normally at mid-night. The pre-setted trays remain

unsealed for a considerable time after being put in the trollies. The person who is responsible for

checking the quality of food on behalf of ITDC used to check and if such visible fungus ridden

croissant were really supplied it could not escape the eyes of so many persons and all these

persons are responsible for such negligence and the workman alone cannot be held responsible.

It is the further case of workman that during the enquiry proceeding neither the
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complainant nor Mr. B.K. Sinha who was in-charge of the evening shift on 08.07.1995 was

produced before the enquiry officer for cross-examination by the workman nor the sample of,

"stale and fungus ridden croissants" were placed before the enquiry officer for inspection and the

workman did not get the chance for clarification. Thus, workman was deprived from opportunity

to cross-examine material witnesses which is clear violation of principle of natural justice.

It is the further case of workman that the charges levelled against him are false, fabricated

and with ulterior motive to victimize the workman as the company wants to get rid of him out of

vengeance as he took shelter under the law by filing the writ petition before Hon'ble Court.

It is the further case of workman that after getting the perverse enquiry report the

management dismissed the workman by letter dt. 15.03.1999 and in the dismissal letter the

management has mentioned the charges as found in charge-sheet dt. 10.04.1995 but nothing was

mentioned about the earlier charge-sheet dt. 0.04.1995 and the third charge-sheet dt.20.09.1995

which is in gross violation of law.

It is the further case of workman that the order of his dismissal is void and bad in law and

may be set aside and he may be reinstated with full back wages and other consequential benefits.

Written statement of the company

The case of the company in brief is that the reference is not maintainable as the workman

has no locus standi and no dispute has been raised properly and the appropriate government has

no material to refer the dispute to the Tribunal and the issues under reference are pre-judged, so

reference is not maintainable and is suffering from infirmity of non-application of mind based on

incorrect assumption.

On the factual side the company admits its existence and nature of business. The

company admits that the workman was appointed on 05.04.1989 as counter attendant. It is the

further case of the company that on 26.03.1992 the workman was caught red-handed for

discrepancy in stock and cash and three Bangladeshi currency notes of hundred denomination

were recovered from his possession for which he could not offer any explanation. A charge-

sheetwas issued to him on 03.04.1992 and he was placed under suspension. He was charged with

sleeping during working hours. As his honesty and integrity became doubtful he was transferred

to flight kitchen as FCO Gr-II in the same scale of pay and was awarded punishment of stoppage

of three annual increments vide order dt. 06.07.1993. He challenged the order of management by

filing two writ petitions challenging the punishment and the transfer order. Both the writs were

dismissed by Hon'ble Court and the Hon'ble Court directed the management to consider the

request of Sri Paul for allowing time to learn the job of flight kitchen. Sri Paul challenged this

order of Hon'ble Single Bench before Hon'ble Division Bench but his appeal was dismissed.

It is the further case of the company that the job of FCO does not require any academic or

technical qualification.

It is the further case of the company that Sri Paul's integrity and honesty became doubtful
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and he became untrustworthy and his retention in the hotel became risky and the Union working

in the hotel did not pursue his case at all. Sri Paul became aggressive because of transfer as FCO

as there was no scope for illegal tips and gratification so he started sabotaging to defame and

disrepute the management in the eyes of the customer.

It is'the further case of the company that on 03.04.1994 while Sri Paul was in night-shift

duty he did not clean the beakers for flight No. IC-263 of Indian Airlines, it was detected by

Indian Airlines officials and serious complaint was lodged. As the nature of offence was

sabotage a disciplinary proceeding was initiated against him vide charge-sheet dt.10.04,994 and

he was again placed under suspension. On his appeal suspension was withdrawn but he was

found guilty in the enquiry.

It is the further case of the company that Mr. Paul again committed serious offence of

supplying stale croissant in the food tray to the flight No. IC 263 of Indian Airline on 09.07.1995

and he was again charge-sheeted and placed under suspension vide letter dt. 20.09.1995. A

preliminary investigation was conducted by Sri S. Singh AM (VXS) and in his enquiry report Sri

Paul was found guilty of misconduct. The incident was serious and the management had to

tender apology before Indian Airlines to retain business. Sri Paul was asked to explain. His

explanation and the report of IAL was thoroughly investigated and Sri Paul was charge-sheeted.

The offence prima facie appeared to be of sabotage by Sri Paul and he intentionally placed those

fungus full croissants in the food tray of air passengers. The fungus was so apparent that any lay

man having common sense could identify, detect it.

It is the further case of the company that fresh bread and croissant are supplied everyday

by reputed food confectioner namely 'Monginis'. This was presumably done by Mr. Paul to take

revenge upon the management for transferring him to flight kitchen. The bread was so damaged

and harmful that it could cause disease to the passengers. Mr. Paul was found guilty after a full-

fledged enquiry where he was given all opportunity.

It is the further case of the company that although he was found guilty in the second

charge-sheet the company did not give any punishment for supplying dirty glasses.

It is the further case of the company that after enquiry of the third charge-sheet he was

found guilty and report was submitted against him and the management dismissed Sri Paul vide

letter dt. 15.03.1999 and directed him to settle his accounts.

It is the further case of the company that the dismissal of Sri Paul was effected after

holding enquiry in strict compliance in the principle of natural justice. The dismissal was fair,

proper, bona fide and justified. The company prayed for taking of the validity of domestic

enquiry as preliminary point and craved leave for adducing evidence before the Tribunal.

It is the further case of the company that the statements made by the workman in his

written statement are false. All material averment made by the workman are denied by the

company.

It is the further case of the company that the workman filed a declaratory suit before the
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